Meeting Agenda

PLANNING & ZONING COMMISSION
SEPTEMBER 22, 2022

Location
City Hall
Council Chambers
109 James Street
Geneva, IL 60134

MEETING #46
Individuals unable to attend in person may be recognized during the
meeting (audio only) by accessing the meeting via the link below:
https://attendee.gotowebinar.com/register/2998408217134415374
1. Call to Order

Time

2. Roll Call

7:00 p.m.

3. Approval of Agenda

Commissioners

4. Approval of Minutes: August 25, 2022

Scott Stocking, Chairman
John Mead
Mim Evans
Michael Slifka
Rebecca Holoman
Adam Matyskiel
Tim Moran

5. Public Hearings:

Staff Liaison
Chayton True, City
Planner
P: (630) 854-9654
E: ctrue@geneva.il.us

A. Sign Variation Text Amendment (Continued from August 25,
2022) – Request to amend Section 11-14-5A(C)(3) of the
Geneva Zoning Ordinance to allow variations considering two
(2) additional signs beyond the maximum allowed amount of
signs upon a zoning lot.
Location: City of Geneva
Applicant: Rob Byrnes of Batavia Avenue Properties, LLC
B. Sign Variation (Continued from August 25, 2022) – Requests to
allow two (2) additional freestanding signs at 1950-2000
Batavia Avenue.
Location: 1950-2000 S. Batavia Avenue, P.I.N. 12-15-126-009
Applicant: Rob Byrnes of Batavia Avenue Properties, LLC
6. Public Comment
7. Other Business
8. Adjournment

This Planning & Zoning Commission meeting is being audio and video tape-recorded, transcribed
by a court reporter and/or summary minutes are being taken by a recording secretary. The City
of Geneva complies with the requirements of the Americans with Disabilities Act of 1990.
Individuals with disabilities who plan to attend this meeting who require accommodations in
order to allow them to observe and/or participate in this meeting are requested to contact the
Community Development Department at 630-232-0818 at least 48 hours in advance of the
meeting to allow the City of Geneva to make reasonable accommodations for those persons.

Planning & Zoning Commission Agenda
September 22, 2022

PROCEDURES FOR PUBLIC HEARINGS
It is the Planning and Zoning Commission’s job to conduct public hearings, either in person or virtually, in order to
receive testimony for and against petitions for general amendments to the zoning ordinance, zoning map
amendments, zoning text amendments, special use permits and variations. Individuals participating within the public
hearing will need to register for and access the meeting via the links provided in previously distributed public hearing
and meeting notices.
The procedure followed for virtual public hearings is as follows:

First, the Planning and Zoning Commission secretary or the designated representative will read
or describe written items, reports, and plans into the record.

Second, the petitioner will present testimony in favor of the petition and will present any
supporting plans or exhibits.

Third, the Commission members will have an opportunity to question the petitioner.

Fourth, the Commission will then receive citizen testimony both for and against the petition.
Questions about the proposal may be directed to the petitioner or petitioner’s witnesses and
questions about the Planning and Zoning Commission process itself may be directed to the
Chairman. Following such testimony, the petitioner and the Planning and Zoning Commission
may ask questions of those who testified.

Finally, the petitioner may provide a rebuttal to any testimony in opposition.
When all the testimony is brought into the record the hearing will be closed and the Planning and Zoning
Commission will make a recommendation to the City Council in the form of a motion or motions.










In order to give virtual testimony, participants will be asked to utilize the meeting platform’s “hand
raising” feature to speak. When a hand is “raised” by a participant, City Staff will unmute the
participant allowing them to speak. It is also important for participants to remember to unmute
themselves. Video sharing abilities will not be provided to participants, unless requested.
Participants speaking during the public hearing agree and understand that anything they say will be
considered sworn testimony and affirm to tell the truth, the whole truth and nothing but the truth.
Participants giving testimony will need to remember to speak directly into the microphone to be
heard. Participants must first begin their testimony by stating their name and address. If participants
speak additional times, they will need to state their name each time for the record.
It is asked that presented testimony remain concise. If a point has already been made, it will not be
necessary to repeat it. Each of these points is recorded and will be considered as the Commission
develops findings of fact and a recommendation or recommendations.
Participants may provide testimony in written form, but such written testimony must be presented
to the Planning and Zoning Commission secretary or the designated representative prior to the
closing of the hearing.
After the process is completed and everyone wishing to present testimony has spoken, the
Commission will then decide whether it has heard adequate testimony in order to make a decision.
If it has, the public hearing will be closed.

After a public hearing is closed the Planning and Zoning Commission will refrain from receiving any additional
testimony either for or against the petition. There is one exception to this rule.
City staff will submit a report based on the testimony presented at the hearing. This report will consider comments
or concerns from all City Departments such as the Fire Department, Public Works Department or the Engineering
Department.

PLANNING AND ZONING COMMISSION MINUTES
City of Geneva
109 James Street - City Council Chambers

August 25, 2022 — Meeting #45
Chairman Stocking called the meeting of the Geneva Planning and Zoning Commission to order
at 7:00 p.m., and read a statement of procedures for participation in the meeting for those
present remotely and in person.
Roll Call
Present:
Director of Community Development David DeGroot; City Planner
Chayton True and Assistant Planner Matt Buesing

Also Present:

Paula Price, Architect on behalf of JNK Enterprises, Inc. for Khanna
Dentistry; Bob Byrnes, Applicant and Property Owner of Batavia Avenue
Properties, LLC; Kristine Wesner, Court Reporter; and Recording
Secretary Vanessa Quail

R

AF
T

Staff Present:

Approval of the Agenda

D

Motion by Commissioner Slifka, second by Commissioner Matyskiel to approve the
agenda. Motion carried unanimously by voice vote 7-0.
Approval of July 28, 2022 Minutes
Motion by Commissioner Moran, second by Commissioner Mead to approve the
August 11, 2022, Minutes. Motion carried unanimously by voice vote 7-0.
Public Hearings
Khanna Dentistry - Request for a Variation from Section 11-6F-4 of the Geneva
Zoning Ordinance to reduce the required street yard setback from 20 ft. to 12.5 ft.
for a proposed commercial building.
Location:

Generally located on the south side of E. State Street between Harrison
Street and Sandholm Street, P.I.N. 12-02-380-003

Applicant:

JNK Enterprises, Inc.
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City Planner True read the contents of the planning file.
Chairman Stocking
administered the oath to those who will testify, and invited Paula Price, architect of
record for the project, to speak.
Ms. Price explained that Dr. Khanna bought parcel in 2005 or 2006, and the plans
were ready for construction by the end of 2006, and compliant with all of the code
requirements at the time; but the project was put on hold because of the ensuing
recession. Applicant is now ready to proceed by Spring of 2023; but is making the
subject request because the easement does not work with what was originally drawn,
due to the State Street Widening Project. She noted that the easement needs to be
reduced to 12.5 feet in order to accommodate the required parking for what will
ultimately be a 5,000 square-foot building where Dr. Khanna will move his practice.

AF
T

Commissioners Moran, Mead and Slifka inquired about various scenarios in which the
space could be modified without the variance, and what result that might have on the
business. Ms. Price explained that Dr. Khanna will retain 3,000 square feet for his own
practice, and lease the other 2,000 feet; and that without the variance, the plan would
lose 500-700 square feet, which would be diﬃcult to lease. She noted that it would not
be beneficial to cut tenant space in the front of the building. Director DeGroot added
that there were a number of diﬀerent variations the applicant could have pursued, but
because of the small site, there were limits to those options.

D

R

Chairman Stocking asked when construction will begin, and noted that the road is in
serious disrepair. Director DeGroot indicated that the construction for the IDOT
widening project will begin in Spring of 2023. Commissioners Matyskiel and Moran
noted that the plans were completed before IDOT’s plans for the widening project; and
that the Applicant has no control over that.
Chairman Stocking asked if there were any participants online who wish to speak; and
there were none.
Motion to Close the Public Hearing made by Commissioner Moran, second by
Commissioner Evans. Roll Call:
AYE: Evans, Holoman, Matyskiel, Mead, Moran, Slifka, and Stocking
NAY: None
MOTION CARRIED 7-0
Wished would have spent more time with staff in discussions about seeking a variance
on the south setback, it would not be worthwhile to ask the applicant to resubmit such
plans. Commissioner Evans concurred. There were no further objections from the
Commissioners. They agreed that the variance was fair, given the fact that IDOT took
up land for the widening project.
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Motion for the approval of a variation from Section 11-6F-4, B-4 Business District,
Lot and Area Requirements, to decrease the street yard setback from 20 feet to
12.5 feet, for the property located generally on the south side of E. State Street
between Harrison Street and Sandholm Street [P.I.N. 12-02-380-003], subject to
the findings of fact contained in the staff report. Roll Call:
AYE: Evans, Holoman, Matyskiel, Mead, Moran, Slifka, and Stocking
NAY: None
MOTION CARRIED 7-0
City Planner True noted that this matter will go before the City Council on September
6th.

Location:
Applicant:

AF
T

Sign Variation Text Amendment - Request to amend Section 11-14-5A(C)(3) of the
Geneva Zoning Ordinance to allow variations considering two (2) additional signs
beyond the maximum allowed amount of signs upon a zoning lot.
City of Geneva
Rob Byrnes of Batavia Avenue Properties, LLC

Sign Variation - Requests to allow two (2) additional freestanding signs at
1950-2000 Batavia Avenue.
1950-2000 S. Batavia Avenue, P.I.N. 12-15-126-009
Rob Byrnes of Batavia Avenue Properties, LLC

R

Location:
Applicant:

D

City Planner True read the contents of the planning file, and Chairman Stocking invited
applicant to speak.
Mr. Rob Byrnes explained that Batavia Avenue Properties LLC has owned the property
for over 20 years. He explained that he has some tenants who requested their
business names be added to the building signage for their businesses; and after doing
so, he learned those signs were erected without knowledge of any requirements for a
permit to do so. In the process of remedying the unpermitted signage, he learned that
they also exceeded the number of allowable signs according to the current ordinance.
He proceeded to apply for a variation because he has three signs on one zoning lot
where only one is allowed; and he would only be able to ask for one additional whereas he needed to ask for two. He explained that the campus has been there for a
long time along Route 31, and it is one lot which is a total of 19 acres. He said that
those existing signs have been there many years; and although they exceed the
allowable, they are necessary for visitors to navigate the large campus along a busy
street where it is not safe for motorists to slow down to find a business. He noted that
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the lease he has for one of the larger tenants requires him to have signage. That same
tenant has signage both on the building and on the monument sign.
Commissioner Mead agreed that it makes sense to have a sign at both of the two
entrances; but he questioned the need for an additional sign on the building. Mr.
Byrnes explained that there are two major tenants in the front building; and each has
their own entrance with no common area. He said the signage on the buildings is
helpful to easily and quickly identify the building visitors are trying to find. Without
these signs, it would be easy to go to the wrong building, given the number of tenants
occupying space on the campus.

AF
T

Commissioner Moran expressed concern for the request for a text amendment,
likening it to the discussion relating to the proposed Oscar Swan cell tower. He said
that a text amendment opens the door to a drastic increase of the numbers of signs
throughout the city. He said he is not convinced there is a community-wide desire to
allow additional signage.
Commissioner Holoman led discussion regarding the
allowable dimensions of signs under the current zoning. There was further discussion
led by Commissioner Evans as to what would qualify as nonconforming, considering
the amount of time these signs have been present.
Commissioner Matyskiel asked if it would be possible to subdivide the parcel into two
zoning lots. Director DeGroot explained that it would be hard to do that with causing
other zoning problems.

D

R

Commissioner Evans said that she is sympathetic to the size of the campus, but that
two signs should be workable. She pointed out that the problem is more pertaining to
the fact that the one tenant requires signage as part of the lease. Director DeGroot
asked if that sign on the building is particular to the lease, or if the lease merely states
a requirement for any signage. Mr. Byrnes explained that the building sign itself is part
of the lease, and that it was actually approved by the city when the tenant moved in
and obtained the appropriate permit for that sign at the time.
Commissioner Slifka asked if the property could have more than one sign if it were on a
corner; and City Planner True explained that it would be eligible for two wall signs, and
not two ground signs. He also stated that if this variation is granted, the land owner
could take all the signs down and redesign them for a total of three, also utilizing
directional signs.
Commissioner Mead suggested that the most critical signs would be for the addresses
at 1950 and 2000, also noting that the one tenant’s building sign is a problem. He
asked if there had been any discussion with the tenant about allowing their sign to be
moved to the entrance at the street, and redesigned so that the variance could be
requested within the current zoning ordinance. Mr. Byrnes explained that he has not
discussed the matter with he tenant, because it is one of the largest tenants in Geneva,
and he felt it important to support them in what are the terms of the lease. He added
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that the 1950 and 2000 signing is important for safety, and that they signs have been
there since Waste Management had occupied the space 25 years ago.
Chairman Stocking questioned if the commission would be comfortable relaxing the
current requirements, given the fact that a lot of time and effort was put into drafting
the sign ordinance in a way that would discourage variations. He acknowledged that
this is an unfortunate situation; and noted that in his experience, sign ordinances are
hard to enforce, and there are many requests for exceptions.
Commissioner Matyskiel asked if it would be possible to calculate the size of signs in
proportion to the size of the frontage. Director DeGroot said that could be a possibility
for a text amendment.

AF
T

Commissioner Evans asked if there could be an option to make this a PUD; and
Director DeGroot said they could look into it since there is 670 feet of frontage, which is
more than two city blocks. Commissioner Moran added that the PUD option would be
laborious insofar as there would be tax and title issues which would also involve
substantial coast to the owner. He said that he would be willing to consider amending
the text based on a sign calculation in proportion to frontage. He suggested the
commission table the discussion in order to have time to compare to other properties.

D

R

Commissioner Slifka said that he is concerned because the request for three signs is
being driven by the goal of solving an existing problem and violation of the existing
ordinance. He said that two 40-foot signs is reasonable; but that he does not agree
with changing the text to fix this problem. He said that if it were not for the fact that
the sign is incorporated into the lease, there would not be a need for the amendment
request. He stated that he is sympathetic with the situation; but that he felt it was not a
good idea.
Mr. Byrnes explained that he is not asking for anything new, that he was not aware of
the violation, and that upon learning about the violation, he thought that the signs
would have been grandfathered in. The commissioners agreed to table the discussion.
City Planner True summarized the two questions brought up by the commissioners,
namely: (1) whether or not one of the signs would qualify as nonconforming based on
its history; and (2) Commissioner Matyskiel’s recommendation for the calculation of
signage in proportion to frontage. Commissioner Mead expressed concern over
whether or not it is really the job of the commission to issue an advisory opinion on the
nonconforming question. Director DeGroot confirmed that he will discuss with legal
counsel on the first question and report back, and to explore other case studies in the
city.
Motion to continue the public hearing for agenda items 5B and 5C to the regularly
schedule Plan Commission meeting scheduled for September 22, 2022, to allow
city staff to consider more narrowly changing the text relating to the number of
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signs on lots in the City of Geneva, made by Commissioner Mead; and second by
Commissioner Holoman. Roll Call:
AYE: Evans, Holoman, Matyskiel, Mead, Moran, Slifka, and Stocking
NAY: None
MOTION CARRIED 7-0
Fence Height Text Amendment - Zoning Ordinance text amendments to Section
11-2-2 (Definition of Words and Terms), Section 11-3-5 (Fences and Walls), and
Chapter 15 (Zoning Illustrations), all related to the regulation of fences.
Applicant: The City of Geneva

R

AF
T

City Planner True read the contents of the planning file; and Director DeGroot made a
presentation the proposed amendments. He noted in particular that city staff routinely
accepts applications for variances related to this topic. Director DeGroot described
how this matter came about as a result of discussions between staff and alderpersons,
because of inquiries from residents to either amend the City’s fence height regulations
or to pursue variations from the current regulations. He explained that the zoning
ordinance currently limits the height of fences at 42 inches for street yards. The
Committee of the Whole also evaluated the potential of increasing the allowable
fencing height to four feet for all residential properties, increasing the allowable height
for corner lot only, and increasing the allowable height to four feet only when required
for a swimming pool, which would increase the allowable height to six feet in the rear
yard of a through lot, and establishing opacity requirements for fences in street yards.

D

Commissioner Moran asked why this issue would not have been addressed at the time
of the pool permit. Director DeGroot said that the residents do not want to reduce the
years size, and in some case, the existing fence did not comply when the pool was
installed. Commissioner Holoman asked if there were any recommendations for
restrictions on fence materials, and Commissioner DeGroot said that none were
proposed.
City Planner True asked if the commissioners read the public comment that was
emailed.
[The public comment was submitted via email by Trent and Martina
Gunderson of Willowbrook Way, Geneva. Their comment expressed concern that the
proposed amendment would not address their concern, because they are on a corner
lot and would still be restricted to the 42 inches unless they sought a variance.] The
commissioners indicated that they had received it.
After Director DeGroot’s presentation, Commissioner Moran asked what role the
commissioners have in this process. Director DeGroot and Chairman Stocking advised
that the commission would authorize staff and/or add provisions to the draft.
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Commissioner Moran said that the city has an opportunity to make the corner lot
allowed to 48 inches, with the requirement that the opacity be included. He said that
solves the problem and makes the ordinance more understandable. Commissioner
Evans concurred that the 48 inches makes sense.
Commissioner Mead recalled that the presentation showed 8-10 other towns that went
through similar discussions and made the change. He said that he favors the 48
inches with opacity of 30%. Commissioner Evans expressed concern as to whether or
not people would be able to easily buy fencing with that opacity, and questioned if that
is a standard product. Commissioner Holoman suggested that additional screening
could be accomplished with trees and shrubs for privacy.

AF
T

Commissioner Evans opened discussion regarding materials, particularly prohibiting
chain link or chicken wire in the street yard. Director DeGroot indicated that the
materials had not been included; but would be added if the commission wanted that.
Chariman Stocking invited any online participants. Two were present; but none wished
to speak.

R

Director DeGroot confirmed with the commissioners that they accept the amendments
as proposed, but would like to allow 48 inches in height in a corner street yard, with
open fence requirements at 30% opacity. He also noted that the intent of the
commissioners was to revisit materials and to prohibit chain link fences in the street
yard. Commissioner Evans noted that the standard space between pickets is 2.5
inches. Commissioner DeGroot said staff would do additional research on the spacing.

D

Motion to Close the Public Hearing made by Commissioner Mead, second by
Commissioner Matyskiel. Roll Call:
AYE: Evans, Holoman, Matyskiel, Mead, Moran, Slifka, and Stocking
NAY: None
MOTION CARRIED 7-0
Motion made by Commissioner Mead to approve a Zoning Ordinance text
amendments to Section 11-2-2 (Definition of Words and Terms), Section 11-3-5
(Fences and Walls), and Chapter 15 (Zoning Illustrations), all related to the
regulation of fences, subject to the findings of fact contained in the staff report,
and further subject to two conditions: (1) that 48-inch fences be allowed in corner
street yards, containing 30% opacity; and (2) the prohibition of chain link fences in
any street yard. Second by Commissioner Moran. Roll Call:
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AYE: Evans, Holoman, Matyskiel, Mead, Moran, Slifka, and Stocking
NAY: None
MOTION CARRIED 7-0
City Planner True said that the matter will go before the City Council on September 6th.
Public Comment - Chairman Stocking invited any further public comment.
were no additional comments in person or online.

There

AF
T

Other Business
City Planner True provided an update on the active applications:
The Fox Valley Commerce Center project was heard and approved in City Council on
August 22nd. The applicant is getting their permits and will be starting construction
soon.
The Bullock Campus proposal is working on revisions staff gave them; and they will be
resubmitting a second round of materials in the near future.
A lot of other applications have been coming in, including several variations and a
PUD.

R

The September 8th scheduled meeting has no public hearings, and therefore may not
take place; but the September 22nd scheduled meeting will include the sign issue on
Batavia Avenue.

D

Director DeGroot announced that Commissioner Mead, Assistant Planner Buesing and
he attending the Affordable Housing Summit. He said that it was a very worthwhile
event and he commended the county for hosting it. Upon Commissioner Evans’
request, Director DeGroot said that he will distribute any recordings of the summit if it
is made available.
Director DeGroot also referenced an email reminder to the commissioners about the
Illinois APA full day session for commissioners, which will be held on September 29th.
Adjournment
Motion made by Commissioner Evans to adjourn the meeting at 9:30 p.m. Motion
carried unanimously by voice vote 7-0.

Community Development Department Report
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AGENDA ITEM 5A & 5B

Applicant & Property Owner(s)

ZONING ORDINANCE
TEXT AMENDMENT &
SIGN VARIATION
1950-2000 S. BATAVIA AVENUE

Rob Byrnes of Batavia Avenue
Properties, LLC

Location
Text Amendment – Citywide
Sign Variation – 1950-2000
Batavia Ave.

Requests

1. Text Amendment to Section
11-14-5A(C)(3) of the Geneva
Zoning Ordinance to allow
variations considering two (2)
additional signs beyond the
maximum allowed amount of
signs upon a zoning lot.

2. A Sign Variation to allow two
(2) additional freestanding
signs at 1950-2000 S. Batavia
Avenue.

Recommendation
Staff will provide a
recommendation at the
conclusion of the public hearing.

Figure 1. Location Map. Prepared by Geneva Planning Division, August 2022.

Staff Liaison
Chayton True, City Planner
Phone: (630) 845-9654
Email: ctrue@geneva.il.us

BACKGROUND
Additional analysis following the August 25, 2022 meeting begins on
pg. 5. In January of 2022, the applicant applied for a sign variation at
1950-2000 S. Batavia Avenue. The subject property is roughly 14.71
acres and contains multiple businesses between two office buildings.
The subject property is considered one zoning lot and is only
permitted to have one freestanding sign per Section 11-14-5A(C)(3) of
the zoning ordinance. However, the property currently has a total of
three freestanding signs displaying the names of businesses on the
property. Each sign is located within the street yard of the subject
property along Batavia Avenue. A variation may be applied for to add
one additional sign to the property beyond the maximum allowed
number of signs. However, the variation would only allow a maximum
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of two freestanding signs to be considered. Sec. 11-14-5A(C) of the Geneva Zoning Ordinance outlines six
types of sign variations that may be sought by potential applicants. Any request for a sign variation outside
of these allowable sign variations cannot be considered by the Planning & Zoning Commission or City
Council. Since the applicant is seeking two additional signs, versus one additional sign as available through
the variation process, the applicant is seeking a text amendment to the sign variation section [Section 1114-5A(C)] of the zoning ordinance. This proposed text amendment would allow up to two additional signs
of any type beyond the maximum amount of signs allowed through the Sign Variation process. The
applicant has also applied for a Sign Variation to allow for two additional signs in the event the Planning
& Zoning Commission recommends approval of the proposed text amendment.

REQUESTS
The applicant, Rob Byrnes of Batavia Avenue Properties, LLC, is requesting:
1.

A Text Amendment to Section 11-14-5A(C)(A)(3) of the Geneva Zoning Ordinance to consider Sign
Variations that would allow two additional signs (2) of any type beyond the maximum amount of
signs allowed for a zoning lot. The language would specifically state, “To increase by not more
than two (2) signs the maximum number of signs of any type otherwise allowed.”
2. A Sign Variation from Section 11-12-6(1) to allow three (3) freestanding signs at 1950-2000 Batavia
Avenue.

PROPERTY INFORMATION
The subject property is located in the I1 Light Industrial District and is designated as a “Development
Opportunity Site” in the City’s adopted Comprehensive Plan. This means that the property is considered
to be ideal for a business research park or other appropriate use. Residential, park, or community facility
uses were also envisioned for the site. The 14.71 acre subject property is roughly 1,300 ft. deep and
supports two, multi-tenant commercial buildings on a single zoning lot. The building addressed 1950
Batavia Avenue, which is occupied by Richardson RFPT and Suburban Laboratories, is located toward the
front portion of the property. The building addressed 2000 Batavia Avenue occupied by multiple
businesses is located behind 1950 Batavia Avenue. Please see Table 1 below and Figures 2 and 3 on the
following page for surrounding property information including existing zoning, existing land uses, and
future land use designations.
Table 1. Surrounding Property Information. Prepared by Geneva Planning Division, August 2022.

LOCATION

ZONING DISTRICT

LAND USE

COMPREHENSIVE PLAN

Subject Property

I1 Light Industrial

Office

Development Opportunity
Site

North

I1 Light Industrial

Undeveloped

Development Opportunity
Site

South

Mixed Use (City of Batavia)

Mixed-Use Commercial

Mixed Use (City of Batavia)

East

RR Rural Residential

Parks/Recreation

Forest Preserve

West

R2 Medium Density SingleFamily Residential

Single-Family Residential

Single-Family Residential
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Figure 2. Zoning Map of the Subject Property and Surrounding Area. Prepared by Geneva Planning Division, August 2022.

Figure 3. Future Land Use Designation of the Subject Property and Surrounding Area, based on the 2003 Comprehensive
Plan. Prepared by Geneva Planning Division, August 2022.
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REVIEW COMMENTS
Proposed Text Amendment – Sign Variations
The Geneva Zoning Ordinance allows six types of sign variations to be considered by the Planning & Zoning
Commission and City Council. Per Sec. 11-14-5A(C), the following sign variations may be considered:
1. To increase the maximum allowable area of any sign;
2. To increase the maximum allowable height of any freestanding sign;

3. To increase by not more than one (1) sign the maximum number of signs of any type
otherwise allowed.
4. To permit any wall sign, awning sign, or canopy sign to be displayed on a secondary building
facade;
5. To vary the requirements established in subsection 11-12-6 D. for electronic message board
signs for regional, professional/semi-professional sports facilities, including event centers,
arenas and sport stadiums.
6. To allow a tenant without street frontage in a multiple-tenant/owner building to have one (1) wall
sign, awning sign, or canopy sign, provided that the total sign area of all signs on the building
façade does not exceed the sign area that would otherwise be permitted for those tenants having
street frontage.
Any sign that is not permitted or does not fall into one of the types of sign variations above cannot be
considered for approval. It is simply not allowed. Sec. 11-12-6(1) (Regulation by Sign Type) of the Zoning
Ordinance states that a zoning lot shall not have more than one freestanding sign. Applicants with the
desire to add one additional sign of any type to their zoning lot may apply for a Sign Variation per Sec.
11-14-5A(C)(1). The applicant is requesting a Text Amendment to allow the Planning & Zoning
Commission and City Council to consider permitting two additional signs of any type to a zoning lot. The
proposed Text Amendment may be justified in certain situations. These situations can be reviewed on
a case by case basis by the Commission and City Council.
In this specific set of requests, the applicant is seeking the proposed Text Amendment and subsequent
Sign Variation to maintain existing conditions on the property. However, the requests should be evaluated
as to whether one or two additional freestanding signs are necessary to adequately serve the subject
property, which is ultimately triggering consideration of the Text Amendment. Consideration should be
given regarding the impact the proposed amendment may have on the entire Geneva Community and
whether this specific request should initiate consideration of similar requests in the future.
In the event the Commission feels the applicant can adequately serve the property with one additional
freestanding sign (total of two), the proposed Text Amendment to permit up to two additional
freestanding signs (total of three) could be denied, while still considering granting a Sign Variation for one
additional freestanding sign (total of two) through existing Sec. 11-14-5A(C)(3). This option would not
have a community-wide impact, since the Text Amendment would be denied. In this scenario, the
applicant would need to remove one existing freestanding sign. The applicant may keep two of the three
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existing signs or may remove all three existing freestanding signs and install two new freestanding signs
that more adequately serve the property.
In the event the Commission feels the applicant cannot adequately serve the property through the existing
Sign Variation process allowing one additional freestanding sign (total of two), the Commission may
recommend approval of the Text Amendment and consider the subsequent Sign Variation to allow two
additional freestanding signs (total of three). This option to approve the Text Amendment would allow
this type of Sign Variation to be considered throughout the community for zoning lots of every size, but
may be more applicable to larger zoning lots with multiple buildings, tenants, or driveways. Review of
this revised Sign Variation would be evaluated by the Commission and City Council on a case by case
basis.
Further Text Amendment Analysis Following the August 25, 2022 Meeting
During the public hearing at the August 25, 2022 meeting, the Planning & Zoning Commission voted to
continue the public hearing to the September 22, 2022 meeting. The purpose of the continuation was
to allow staff time to conduct specific research into questions posed by the Commission regarding the
proposed text amendment. Specifically, the Commission sought information on the following questions:
1. If a sign was erected prior to passage of the zoning ordinance, is the sign still considered nonconforming?
The Geneva Zoning Ordinance defines a Nonconforming Building or Structure as:
Any building or structure, lawful at the time of enactment of this tile, which:
A. Does not comply with all of the regulations of this title or of any amendment
hereto governing bulk for the zoning district in which such building or structure
is located; or
B. Is designed or intended for a nonconforming use.
A Nonconforming use is defined as:
Any use of land, buildings, or structures, lawful at the time of the enactment of this title,
which does not comply with all of the regulations of this title or of any amendment
hereto governing use of the zoning district in which such use is located.
A sign may have been erected and lawful prior to the enactment of the zoning ordinance.
However, if the sign does not conform to all regulations within the zoning ordinance or future
amendments, it is considered nonconforming per the zoning ordinance definition. The question
was discussed with the City of Geneva’s legal counsel, as well. Counsel affirmed the sign is still
considered nonconforming regardless of the sign’s conforming status prior to the passage of
the zoning ordinance or subsequent amendments. Once the zoning ordinance is adopted or
subsequent amendment passed, a sign not meeting the new standards is nonconforming.
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2. Are there other examples where a single zoning lot has multiple freestanding signs?
Staff found 11 other zoning lots within the City of Geneva similar to the subject property, 19502000 Batavia Avenue (please see Table 2 below). These zoning lots are characterized by a
lengthy street frontage and multiple freestanding signs. Of these 11 zoning lots, ten have two
freestanding signs, while only one has three freestanding signs. Six of the zoning lots have
frontage greater than the subject property (682 ft.) ranging from 961 ft. to 2,320 ft. Of these
six zoning lots, only one has three freestanding signs, which is occupied by the Fabyan Crossings
shopping center at 1812-2100 S. Randall Road. This zoning lot has 1,309 linear feet of frontage
and permits the three freestanding signs through the governing Planned Unit Development
(PUD). All but two of the 11 reviewed zoning lots are governed by PUDs that allow for more
than one (sometimes two) freestanding signs. Of the 11 reviewed zoning lots, six are located
along Randall Road, a major commercial corridor with deep setbacks. In conclusion, there is
only one other zoning lot with three freestanding signs, which has almost double the frontage
(1,309 ft.) of the subject property. There are other zoning lots with frontages greater than the
subject property managing two freestanding signs. Zoning lots with three freestanding signs
are far less common and are typically permitted through the approval of a governing PUD for
the property.
Table 2. Properties with Multiple Freestanding Signs. Prepared by Geneva Planning Division, September 2022.

ZONING
DISTRICT

#
FREESTANDING
SIGNS

FRONTAGE
(ESTIMATE)

USE GROUP

PERMITTED?

1166 E State St

B4

2

340'

Gas Station

1900 Batavia Ave

I1

2

516'

Office

Per PUD
Existing
nonconforming

1660 Randall Rd

B5

2

617'

Commercial

Per PUD

1725-1749 Randall Rd

B5

2

618'

Commercial

Per PUD

1950-2000 Batavia Ave
(Subject Property)

I1

3

670'

No

2388 Bricher Rd

OR

2

806'

Office
Assisted
Living Facility

Ordinance No. 98-33

1431-1441 Randall Rd
1812-2100 S Randall
Rd

B1

2

961'

Commercial

Per PUD

B5

3

1,309'

Per PUD

3435 Keslinger Rd

B1

2

1,489'

Commercial
Religious
Institution

2111 Randall Rd

B5

2

1,527'

Commercial

Per PUD

R-PS

2

1,714'

School

Per PUD

B5

2

2,320'

Commercial

Per PUD

ADDRESS

1357 Viking Dr
Geneva Commons
(1202 Commons Dr)

Per PUD
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3. When considering the text amendment to include a variation for a third freestanding sign,
should the proposed text amendment include additional criteria to be met? If so what criteria
should be included?
For applicants to be eligible to apply for a variation for a third sign upon a zoning lot, additional
criteria may be included to focus the eligible sign variation to certain scenarios. For example,
the commission discussed adding criteria where a third sign variation may only be considered
when:
 Frontage of the zoning lot exceeds a certain length;
 There are multiple points of ingress/egress which are spaced out exceeding a certain
length;
 Frontage on more than one public street; and/or
 Multiple buildings occupy a single zoning lot.
If the Commission is considering including language to identify a minimum frontage or distance
between points of ingress/egress, the Commission will need to establish what lengths in linear
feet would be permissible given the subject property and data collected in Table 2 on pg. 6.
However, adding additional criteria to consider a sign variation for a third sign may not be
necessary. If the text amendment language is approved as presented, the Commission would
have the ability to review the current and future sign variations on a case by case basis
evaluating the unique characteristics of each application and zoning lot, including frontage and
distances between entrances. Also, the Commission should ponder whether adding potential
criteria is essentially adding language to the zoning ordinance for the very specific scenario
presented in this application or if the language could be generally applicable to multiple
applications in the future.
Proposed Sign Variation – Findings of Fact
The subject property is 14.71 acres and has ~670 linear feet of frontage along Batavia Avenue. The subject
property has two access points; one located at the northeast corner of the property, while the second
is located at the southeast corner of the property. Both drives connect to Batavia Avenue. The property
is ~1,300 ft. deep and is occupied by two commercial buildings, which are occupied by multiple businesses
each. The building located closer to the front of the subject property is addressed 1950 Batavia Avenue
(Building 1), while a second building addressed as 2000 Batavia Avenue (Building 2) is located behind 1950
S. Batavia Avenue. Building 1 is set back ~120 ft. from S. Batavia Avenue. In total, there are three signs
upon the subject property along the frontage of S. Batavia Avenue. Sign 1, installed in 1992, is located at
the north drive near the northeast corner of the subject property and measures ~16.8 sq. ft. Sign 2,
reinstalled in 2014, is located midway along the east property line fronting with Batavia Avenue and
measures ~45.3 sq. ft. (existing non-conforming). Sign 3, installed in 2021, is located just north of the
south drive near the southeast corner of the subject property and measures 32 sq. ft. Sign 3 was originally
erected as a real estate sign, which is not regulated through the sign permitting process. In 2021, the real
estate sign was converted into a sign identifying businesses located in 2000 Batavia Avenue and is now
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considered a third freestanding sign upon the subject property. The applicant updated the sign from a
real estate sign to a freestanding sign without first obtaining an approved sign permit.
When reviewing sign variations, the Planning and Zoning Commission formulates its findings of fact
through a set of five (5) variation standards found in Section 11-14-5A of Zoning Ordinance. These
standards differ from the four (4) variation standards set forth in Section 11-14-5, which are used to
evaluate all other variations. Staff has evaluated the requested variation in relation to the appropriate
standards for sign variations. The staff analysis below is based on the information and documents
provided by the applicant and staff’s review of the request. Based on evidence and testimony provided at
the public hearing, the Planning and Zoning Commission may choose to use the staff analysis in
formulating its findings of fact, or formulate its own findings. The applicant has also prepared a response
to the five (5) Variation standards, attached to this report for your review and consideration.

1. General Standard: Carrying out the strict letter of the regulations set forth in chapter 12 (Signs)
would create a particular hardship or a practical difficulty not caused by an act or omission of the
applicant.
Sec. 11-12-6 (Regulation by Sign Type) of the Zoning Ordinance permits one freestanding sign per
zoning lot. The freestanding sign cannot exceed 16 feet in height and cannot exceed 40 sq. ft. in
area without a variation. The subject property is currently occupied by six businesses between
two buildings. A freestanding sign may be used to identify multiple businesses upon the zoning
lot. However, it may be difficult for the applicant to place signage for six businesses within the
permitted 40 sq. ft. area. This would roughly equate to 6 sq. ft. per business, which could be very
difficult for passing traffic to see or use for guidance to access the subject property from Batavia
Avenue. As mentioned, the subject property also has ~670 linear feet of frontage and the front
building upon the subject property is set back ~120 ft. from the right-of-way of Batavia Avenue.
Given these existing conditions, carrying out the strict letter of the sign regulations could make it
challenging to provide proper identification of the property and occupying businesses and provide
guidance to the public seeking to access the property. A Sign Variation for additional freestanding
signs could be justified. However, a determination should be given as to whether one or two
additional freestanding signs is sufficient to adequately serve the subject property. Additionally,
Sign 3 was originally erected as a real estate sign, which is not regulated through the sign
permitting process. In 2021, the real estate sign was converted into a sign identifying businesses
located in 2000 Batavia Avenue and is now considered a third freestanding sign upon the subject
property. The applicant updated the sign from a real estate sign to a freestanding sign without
first obtaining an approved sign permit. The request meets Standard 1.
2. Unique Physical Limitations: The subject property or the structure on which the sign is proposed to
be located is burdened with an unusual physical limitation, such as an irregular shape, unusual
geographic location, exceptional topographical feature, or other extraordinary physical condition,
that is particular to the subject property and that is more than merely an inconvenience or cost
consideration to the applicant.
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As mentioned, the subject property has two access points; one located at the northeast corner
of the property, while the second is located at the southeast corner of the property. Both drives
connect to S. Batavia Avenue. The street frontage of the property extends ~670 linear feet from
the north to south property line. The Building 1 of the property addressed 1950 Batavia Avenue
sits ~120 ft. from the street. Additionally, the Building 2 located on the subject property and
addressed as 2000 Batavia Avenue is located behind Building 1 and is not easily visible from
either driveway of the subject property. The extensive width of the subject property, deep
street yard setback of Building 1, and location of Building 2 could justify the need for additional
signage to navigate the large site. However, a determination should be given as to whether one
or two additional freestanding signs is sufficient to adequately serve the subject property. The
request meets Standard 2.
3. Adverse Impacts: The variation, if granted, would have no adverse impact on any abutting or
adjacent property and no adverse impact on the essential character of any part of or all the
neighborhood of the subject property.
The applicant is seeking to maintain three existing signs. All signs are existing and therefore would
have minimal adverse impacts to the surrounding neighborhood given their current condition and
incorporation with the existing environment. The requested variation meets Standard 3.
4. Public Health and Safety: The variation, if granted, would have no adverse impact on, and would not
endanger, the public health or safety.
The proposed variation and sign locations would not generate an adverse impact to public health
or safety. The existing signs are located upon the zoning lot and along the Batavia Avenue
frontage. The signs would be located in a position where they would not block the visibility
triangles at each of the two points of ingress and egress at the property. The request meets
Standard 4.
5. Minimum Variation: The variation requested is the minimum variation necessary for the
reasonable use of the land.
The applicant is requesting to increase the permitted amount of freestanding signs from one to
three. Approval of this request would maintain the three existing freestanding signs located along
Batavia Avenue. The applicant is not requesting more freestanding signs than is needed to
maintain existing conditions upon the subject property. However, a determination should be
given as to whether one or two additional freestanding sign is sufficient to adequately serve the
subject property. The requested variation meets Standard 4.

RECOMMENDATION
The Planning & Zoning Commission may separately approve each request as submitted, approve each
request with revisions, or deny each request.
Text Amendment
1. Recommendation to approve the text amendment as presented
2. Recommendation to approve the text amendment with revised language
3. Recommendation to deny the text amendment as presented
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Sign Variation
1. Recommendation to approve the Sign Variation as presented
2. Recommendation to approve the Sign Variation with revisions
3. Recommendation to deny the Sign Variation

REVIEW/APPROVAL PROCESS: NEXT STEPS*
1. October 3, 2022 - City Council consideration of request
*This timeline is provided for informational purposes only, exact dates are subject to change.

ATTACHMENTS
Text Amendment Narrative
Sign Variation Narrative
Response to Sign Variation Standards
Plat of Survey with Sign Locations
Supporting Photos

