Meeting Agenda

PLANNING & ZONING COMMISSION

OCTOBER 8, 2020
Location
City Hall
Council Chambers
109 James Street
Geneva, IL 60134
Time
7:00 p.m.
Commissioners

Scott Stocking, Chairman
John Mead
Mim Evans
Michael Slifka
John Rittenhouse
Rebecca Holoman
Adam Matyskiel
Staff Liaison
David DeGroot, AICP
Director of Community
Development
P: (630) 232-0814
E: ddegroot@geneva.il.us

MEETING #16

Visitors are welcome to all City meetings; however, pursuant to Governor
Pritzker’s Executive Order 2020-43 limiting gatherings of no more than 50 (or
50% of room occupancy) and a requirement to wear a face covering in public
places, physical attendance at public meetings may be limited or restricted. The
Planning and Zoning Commission meeting will be recorded and rebroadcast.
Individuals may provide public comment to the Commission at
publiccomment@geneva.il.us but comments must be received prior to 12:00
p.m. on Thursday, October 8, 2020.
For more information about meeting procedures or providing public comment,
please see the Meeting and Public Comment Rule Modification Due to COVID19.

1. Call to Order
2. Roll Call
3. Approval of Agenda
4. Approval of Minutes: September 24, 2020
5. Public Hearings:
A. Preliminary/Final Plat of Subdivision – Request to create a 2-lot
single-family subdivision from a 1.05 acre property in the R1
Low Density Single-Family Residential District. Continued from
the September 24, 2020 Planning & Zoning Commission
meeting.
Location: Generally located northeast of the terminus of S. 8th
Street at the Union Pacific Railroad
Applicant: Eric & Valerie Traxler
6. Public Comment
7. Other Business
8. Adjournment

This Planning & Zoning Commission meeting is being audio and video tape-recorded, transcribed
by a court reporter and/or summary minutes are being taken by a recording secretary. The City
of Geneva complies with the requirements of the Americans with Disabilities Act of 1990.
Individuals with disabilities who plan to attend this meeting who require accommodations in
order to allow them to observe and/or participate in this meeting are requested to contact the
Community Development Department at 630-232-0818 at least 48 hours in advance of the
meeting to allow the City of Geneva to make reasonable accommodations for those persons.
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PROCEDURES FOR PUBLIC HEARINGS

Planning & Zoning Commission Agenda

October 8, 2020

It is the Planning and Zoning Commission’s job to conduct public hearings in order to receive
testimony for and against petitions for general amendments to the zoning ordinance, zoning map
amendments, zoning text amendments, special use permits and variations.
The procedure followed for public hearings is as follows:
•
•
•
•

•

First, the Planning and Zoning Commission secretary or the designated representative will
read or describe written items, reports, and plans into the record.
Second, the petitioner will present testimony in favor of the petition and will present any
supporting plans or exhibits.
Third, the Commission members will have an opportunity to question the petitioner.
Fourth, the Commission will then receive citizen testimony both for and against the
petition. Questions about the proposal may be directed to the petitioner or petitioner’s
witnesses and questions about the Planning and Zoning Commission process itself may be
directed to me. Following such testimony, the petitioner and the Planning and Zoning
Commission may ask questions of those who testified.
Finally, the petitioner may provide a rebuttal to any testimony in opposition.

When all the testimony is brought into the record the hearing will be closed and the Planning and
Zoning Commission will make a recommendation to the City Council in the form of a motion or
motions.
•

•

•

•

•

In order to give testimony, you must provide your name and address on the registration sheet
located at the entrance of the hearing room and sign in the space provided. By signing the
registration sheet, you agree and understand that anything you say will be considered sworn
testimony and affirm to tell the truth, the whole truth and nothing but the truth.
When giving testimony please approach the lectern, speak directly into the microphone so
that you may be heard. Please begin by stating your name and giving your address. If you
speak additional times, please state your name each time for the record.
Please be concise when presenting your testimony and if your point has already been made, it
is not necessary to repeat it. Each of these points is recorded and will be considered as the
Plan Commission develops findings of fact and a recommendation or recommendations.
You may provide your testimony in written form, but such written testimony must be
presented to the Planning and Zoning Commission secretary or the designated representative
prior to the closing of this hearing.
After the process is completed and everyone wishing to present testimony has spoken, the
Commission will then decide whether it has heard adequate testimony in order to make a
decision. If it has, the public hearing will be closed.

After a public hearing is closed the Planning and Zoning Commission will refrain from receiving any
additional testimony either for or against the petition. There is one exception to this rule.
•

City staff will submit a report based on the testimony presented at the hearing. This report will
consider comments or concerns from all City Departments such as the Fire Department, Public
Works Department or the Engineering Department
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Planning & Zoning Commission Agenda
“NOTICE REGARDING MEETING AND PUBLIC COMMENT
RULE MODIFICATION DUE TO COVID-19"

October 8, 2020

Visitors are welcome to all City meetings; however, pursuant to Governor Pritzker’s Executive Order 2020-43
limiting gatherings of no more than 50 people (or 50% of room occupancy) and a requirement to wear a face
covering in public places, physical attendance at public meetings may be limited or restricted. City Council
Meetings will be livestreamed for the public. Please see below or visit the City website at www.geneva.il.us for
details on how to watch the meeting live. Historic Preservation Commission and Planning and Zoning
Commission Meetings will be recorded and rebroadcast.
Given the limitations on the size of a gathering, the public may provide comment in a variety of ways:
SUBMIT WRITTEN COMMENTS (RECOMMENDED)
Public comments may be submitted via email in advance of the meeting at publiccomment@geneva.il.us or by
hard copy to the dropbox located outside the Geneva City Hall (in the alley) at 22 S. First St. Comments should
be submitted by noon on the day of the meeting. Submitted written comments will not be read aloud during the
meeting, but will be treated as regular correspondence and published online before the meeting under the
agenda section of the City’s website.
When providing written comments, clearly identify the following:
• The date of the meeting
• The type of meeting for the written comments (e.g. Geneva City Council, Planning and Zoning
Commission, Historic Preservation Commission, etc.).
• Name (required) and any other identifying information (optional, address)
• Identify General Public Comment (non-agenda items) or Agenda Item (please indicate specific agenda
topic by agenda number and title)
The entire content of the comments will be subject to public release. The City of Geneva will be under no
obligation to redact any information. The contents of all comments will be posted to the City’s website under
the appropriate meeting for the public body to access and read.
PROVIDE COMMENTS DURING MEETING
Individuals desiring to comment during the meeting must wait outside the entrance at 109 James St. until the
public hearing or public comment portion on the agenda. At the appropriate time, individuals will be granted
entry one at a time to provide the opportunity to comment and will be required to leave the premise following
comments. A face covering is required to be worn to gain entry into the building.
Individuals may also provide written comments during the meeting to publiccomment@geneva.il.us.
As a reminder, all are welcome to follow the progress of the City Council LIVE and other meetings as recorded on
the City’s website and Geneva Broadcast Network, which can be viewed on Comcast Ch. 10, AT&T U-Verse Ch.
99 or the City’s YouTube channel. Past meetings also are available to watch on YouTube.

PLANNING AND ZONING COMMISSION MINUTES
City of Geneva
109 James Street - City Council Chambers
September 24, 2020 – Meeting #15
Chairman Stocking called the meeting of the Geneva Planning and Zoning Commission to order at
7:00 p.m. Roll call followed:
Present:

Chairman Stocking; Commissioners Evans*, Matyskiel, Holomon, Mead, Rittenhouse,
Slifka

Staff Present:

Community Development Director David DeGroot

Public Present: Applicant Joe McMahon, 427 Fulton Street; Applicants Eric & Valerie Traxler,
2369 Vanderbilt Drive; Residents Charles Radovich, 700 Crawford, Geneva; Carl
Austin, One Crawford, Geneva; Jon Grzywa, Steven and Wendy Kastel, 415 Fulton
Street, Geneva; Dan Venard Patricia MacLachlan, 318 S. Fifth Street, Geneva; Alan
Huth, 315 S. Fifth Street, Geneva; Parker Livingston, Joann Ely with Planet Depos;
Recording Secretary Celeste Weilandt
(*Remote)
_________________________________________________________________________________
Chairman Stocking welcomed new Commissioners Adam Matyskiel and Rebecca Holomon.
Approval of the Agenda
Motion by Commissioner Mead, second by Commissioner Slifka, to approve the agenda as
presented. Motion passed by voice vote of 7-0.
Approval of September 10, 2020 Minutes
Motion by Commissioner Mead, second by Commissioner Rittenhouse, to approve the
September 10, 2020 minutes, as presented. Motion passed by voice vote of 7-0.
Public Hearings
Chairman Stocking explained the protocol for the public hearing and swore in those that would be
speaking.
A.
Variations– Request for a variation from Section 11-3-3E (Detached Accessory
Structures) to allow a detached garage in a corner street yard and a variation from Section 11-4A-6
(Setback Requirements in the D-SFMR Single-Family Medium Density Residential District) to reduce
the required corner street yard setback from 20 feet to 1.5 feet. Location: 427 Fulton Street; Applicant:
Joe McMahon.
The contents of the Planning and Zoning file were read by Director DeGroot.
Stocking invited the applicant to speak.

Chairman

Applicant, Joe McMahon, 427 Fulton Street, confirmed that he read staff’s agenda packet.
Currently he has a 50-foot long driveway from Fulton Street north to a one-car garage that has been
repaired over the years. The boards and framing were not in good shape and the concrete floor had
cracks. Mr. McMahon stated he reviewed options for a two-garage garage and planned to keep the
east wall (built on property line) and build to the west. He understood that if the east wall was kept, he
could tear down the other three walls and construct to the west. Mr. McMahon stated he did consider
various options which did not work well since he wanted to keep the open green space. His proposal
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was similar to a garage two doors down. He described another similar garage on Sixth Street.
Mr. McMahon provided his own perspective on how prior garages could have received approval, i.e.,
each was done on a case by case basis and each was in its own time.
Discussing the construction of the western portion of the garage, Mr. McMahon explained that it
will take away part of his driveway to become green space and the garage itself will become green
space. Where the current garage is located now, to another 30 feet, will become green space, followed
by the back of the garage to the sidewalk. The proposed garage was about 32 feet but would include
10 feet for a working area. He planned to install a single 16-foot garage door with two feet on either
side to get in on either side of the garage. He believed nowadays it was unusual for a house to sell
with a one-car garage. And, his lot was not large as compared to his neighbors.
Mr. McMahon explained that a couple of months ago he did have some neighbors who had
objections and so he was asking for a minimum variance. He was available to answer questions.
The Chairman invited the public to speak on this matter.
Ms. Patricia MacLachlan, 318 S. Fifth Street, referenced her letter and proceeded to explain that
she was sympathetic to her neighbor’s need for a garage, but explained that while Mr. McMahon had a
small lot, he had a small house, and a house that would not need a two-car garage. She wanted to see
a solution where no variance was needed and reminded the commission that the zoning ordinance was
in place in order to preserve a certain streetscape of the town, especially in the historic district.
Ms. MacLachlan voiced concern about a red oak located in the parkway as well as an urban forest
where the garage would be located. She hoped the applicant could find a solution with a one-car
garage with a nice workspace. She stated that her neighbor would not mind a variance to allow the
garage to go closer to the property line.
Mr. Steve Kastel, 415 Fulton Street, discussed the difficulty backing out of his own driveway and
supported the applicant getting the variance. He supported the fact that more green space would be
created and added that Mr. McMahon was not the type of person to just remove trees. In fact, he said
that Mr. McMahon had asked him to not cut down his own Maple trees that provided shade both to his
property and to Mr. McMahon’s property. Mr. Kastel supported the variance, confirmed that
Mr. McMahon had multiple cars, and that his garage was falling apart.
Ms. Wendy Kastel, 415 Fulton Street, acknowledged Mr. McMahon was a builder and would
construct the garage to code. He was also a gardener and would not hurt the beauty of the corner.
Mr. Alan Huth, 315 S. Fifth Street, reiterated the positive character of the applicant. However,
Mr. Huth did not support the variance and believed Mr. McMahon could construct a two-garage and still
have an integrated lawn area without the variance. He even suggested that another variance could be
obtained to set back the applicant’s garage up to his own property line. Mr. Huth objected to the
proposal for the following reasons: 1) where would the existing telephone pole be relocated; 2) the
massive oak tree on the applicant’s property; and 3) the variance for moving the garage up to the
sidewalk. He pointed out the Gerlach’s garage was the only other garage that was close to the
sidewalk but also that it was grandfathered in. He stated that if the variance was granted it would
create a precedent.
Commissioner Mead commented that the option of having the variance to allow the garage to
be set further back toward the rear of the lot versus a variance that allows it up to the sidewalk was an
interesting option since he was struggling with the proposed variance within the historic district when
other options existed. Commissioner Rittenhouse inquired about the telephone pole, wherein Director
DeGroot explained that the telephone pole would be moved to the south and it would have to be 3 feet
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off the edge of the driveway towards Fulton Street. Lot coverage was briefly discussed and the fact
that the current coverage was 36.8% but that it would be less with the removal of the driveway.
Asked if he considered keeping the current driveway and redoing his garage as it sits now and
not impede on Fifth Street, Mr. McMahon explained that he did review that option and said he did not
have anymore room on his lot to construct anything. By removing the garage and the driveway he said
he was freeing up green space to construct a garage. He argued the only variance he was seeking
was to get closer to the street, citing there were a couple of other similar garages in the area.
Commissioner Rittenhouse explained that because enough neighbors were concerned about
the trees and the existing beauty of the area, he believed the applicant had a better opportunity of
having a variance [because of the older trees] than building off of Fifth Street. However, Mr. McMahon
believed that a realistic concern from the neighbors was not voiced tonight and that he did speak to his
neighbors. He believed there were many more that supported his request than non-supporters.
Commissioner Holoman asked if Mr. McMahon had considered other options besides the foot
and one-half variance request and whether a compromise could be met wherein Mr. McMahon
explained he was only constructing what he would use, i.e., to store his cars and have 10 feet of
working space. Mr. McMahon explained he was not trying to make enemies.
Commissioner Evans asked staff if the applicant constructed the garage in a way that did not
require a variance could the applicant still remove the parkway tree, wherein Mr. McMahon interjected
and stated he would do everything to save the tree, even move his driveway a little, because it was
important to his neighbors. In response to Evans’ question, Director DeGroot explained how the
applicant would have to go about getting an appraisal for the parkway tree as well as a permit to
remove it. DeGroot explained the applicant’s options. Commissioner Evans did not believe the
monetary compensation would make up for the loss of such a mature tree and relayed that the purpose
of the zoning ordinance was to consider the benefit of the community and not the individual.
Commissioner Evans voiced concern about setting a precedent, the loss of the tree, and that it was not
in the best interest of the community even though she understood the applicant’s position.
Commissioner Slifka was not concerned about facing the garage onto Fifth Street but the
setback was a concern. If the setback were maintained there could be an easier way of getting the
driveway around the tree, noting the driveway could be narrowed to get around the tree. With regard to
having the garage near the sidewalk, Commissioner Slifka explained if the driveway were narrowed, it
would mean visitors would have to park on the street, which was a concern. Dialog between Slifka and
the applicant followed regarding vehicles parking on the parkway.
Chairman Stocking struggled with the hardship aspect of the application, believed there was
flexibility to move the garage, and did not believe the applicant needed to ask for such a drastic
variance. While Commissioner Mead acknowledged the first three standards were being met by the
applicant, he believed the fourth standard -- minimum variation – was too extreme and believed a
compromise was in order. To him, two solutions existed that were more preferred than what was being
requested.
Mr. Jeff Rodewald, 217 S. Fifth Street, explained that he could not make the turn on his
driveway and also explained how he expanded his current 17 ft x 17 ft garage. He noted that if the
single vehicle driveway is kept and the applicant goes west with his existing garage, the City will not
approve it due to the lot coverage. Per DeGroot, the existing lot coverage was just under 50% and the
maximum allowable lot coverage was 40%, meaning that the lot is non-conforming. However, he
reported a 5% bonus was added if a detached garage could be located in the rear yard but the garage
could not be forward of the house, as proposed. Mr. Rodewald also noted that other garages existed,
as reported in staff’s report. He believed a precedent was already set. Mr. Rodewald agreed with the
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applicant that the request should be reviewed on an individual basis. However, Commissioner Mead
believed the precedent was set with garages being in the side yard, noting staff’s report only contained
two garages from the property line.
Further questions between Commissioner Mead and Dir. DeGroot followed on whether any lot
coverage benefit could result if the asphalt driveway became pavers, or the fact that the applicant could
request a lot coverage variation. Commissioner Rittenhouse pointed out the challenges of the request
with the applicant’s garage being on the sidewalk and the fact that the request was for a very large
garage. He asked if Mr. McMahon understood that he could apply for a variance, raze the existing
garage and construct a new garage by using the same driveway. Rittenhouse believed the applicant
had a better case with that request.
In response, Mr. McMahon understood that when one applies for a variance, and receives the
variance, they get what they want. One is not going to apply for a variance for something one does not
want.
Kelsey McMahon, pointed out that the driveway existed and went to an 18 to 20 foot garage.
The variance that was mentioned [by Rittenhouse] went from the back of his garage to the fence
(property line) which was only five feet. The garage the applicant was seeking was 32 feet.
Ms. McMahon explained the garage would only be 24 feet maximum if he was allowed to build to the
property line. The garage was not big enough even with the five feet and she asked commissioners to
remember that. She did not appreciate an earlier comment made.
Commissioner Mead shared the idea that if the garage was moved back five feet and the front
of the garage five feet, and the 20 ft. depth kept, there would be more room to park and the applicant
could construct further west and use a stall for storage. He believed the applicant could still get what
was requested but not necessarily where he wanted it.
Neighbor Steve Kastel, 415 Fulton, returned, referring to Mead’s point, did not know how the
applicant would make the turn out of the inside stall and clear the corner of the applicant’s house.
Ms. MacLachlan returned and asked about permeable pavers and believed it should not count
toward lot coverage. Director DeGroot explained that the city’s ordinance states that anything that is
not turf counts towards lot coverage, including permeable pavers. Ms. MacLachlan supported the
applicant’s request for a garage.
Motion by Commissioner Mead, to close the public hearing. Second by Commissioner
Slifka. Roll call:
Aye:
Nay:

Evans, Matyskiel, Holomon, Mead, Rittenhouse, Slifka, Stocking
None
MOTION PASSED. VOTE: 7-0

Motion by Commissioner Mead to approve the request for a variation from Section 11-33E (Detached Accessory Structures) to allow a detached garage to be built in the corner street
yard on a lot that is greater than 60 feet wide, subject to the findings of fact in staff’s report.
Second by Commissioner Slifka.
Per DeGroot, Standard Nos. 2 and 4 listed in staff’s report were not met.
Roll call:
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None
Evans, Matyskiel, Holomon, Mead, Rittenhouse, Slifka, Stocking
MOTION FAILED. VOTE: 0-7

Motion by Commissioner Mead to approve a variation from Section 11-4A-6 (Setback
Requirements in the D-SFMR Single-Family Medium Density Residential District) to reduce the
required corner street yard setback from 20 feet to 1.5 feet for the purpose of constructing a
new garage, subject to the findings of fact in staff’s report. Second by Commissioner Slifka.
Roll call:
Aye:
Nay:

None
Evans, Matyskiel, Holomon, Mead, Rittenhouse, Slifka, Stocking
MOTION FAILED. VOTE: 0-7

Mr. McMahon confirmed his understanding of what was voted upon and asked if there was an
option to discuss the matter at the City Council (10/5) meeting. Dir. DeGroot explained he could
contact his alderman and opportunities existed for public comment at the City Council meeting but not a
public hearing.

B.
Preliminary/Final Plat of Subdivision – Request to create a 2-lot single-family
subdivision from a 1.05 acre property in the R1 Low Density Single-Family Residential District.
Location: Generally located northeast of the terminus of South 8th Street at the Union Pacific Railroad;
Applicant: (This hearing is continued from the 9/10/2020.) Eric & Valerie Traxler.
Applicants Mr. and Mrs. Traxler were present. Mr. Eric Traxler, 2369 Vanderbilt Drive, Geneva,
explained they were the owners of the subject property on Eighth Street. He shared their reasons for
why they moved to Geneva and why they purchased the lot, i.e., to construct their dream home. He
described the beauty of the area and the relief they were seeking, which was to keep that beauty.
Listening to staff and neighbors’ concerns, Mr. Traxler said they agreed to many of their comments.
Mr. Dan Venard, project manager, 1800 Highgate Course, St. Charles, explained the project,
and area in general, and described the improved right-of-way (turf) that served the property traveling to
the south. The plan was to subdivide the lot into two R1 lots with 100-foot frontage. The character of
the area was explained, noting there were no curbs, no street lights and the goal was to keep it the
same. Mr. Venard relayed that two neighborhood meetings were held to review the petitioner’s draft
plans and to hear neighbors’ feedback. Additionally, Mr. Venard explained that staff has asked, and the
petitioner has agreed, to execute a roadway agreement where the maintenance and/or improvements
are removed from the City and placed on the two lots, as well as Mr. Ketterman’s lot. Along with that
agreement there will be a dormant special service area (SSA) for the stormwater system and bioswale.
(Photographs of the area were depicted on the overhead.)
Mr. Venard explained the layout of the new roadway improvements after speaking with the fire
department. He proceeded to point out the location for the sanitary line, five-foot berming, bioswales
and French drain (along the northern boundary of tracks) to mitigate overland water flow. A landscape
plan was presented and explained. An arborist has been hired to prepare a tree preservation plan.
Elevations for the two proposed homes were briefly presented.
Per commissioner questions, Mr. Venard explained how a bioswale is constructed/worked and
how the dormant SSA also worked.
Civil Engineer, Jon Gryzwa, from Wolford Engineering, 1815 S. Meyers Road, Oakbrook
Terrace, provided in greater detail the location of the two bioswales on the two lots. He described the
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current drainage of the property and how it traveled to the north. With the proposed drainage, it would
pick up the drainage on the two sites and travel into the bioswales and bypass the property to the north.
Commissioners raised dialog about the overflow of the creek, whether additional water would be
added by the new lots, and asked how the water flow would be managed. Director DeGroot relayed
that the Public Works department and WBK, the city’s stormwater consultant, were reviewing the plan
and did recommend some conditions of approval that needed to be addressed first before any permit
would be issued. Regarding the radius for emergency vehicles to turn around, Commissioner Mead
asked if there was enough room for them to do that.
Mr. Venard explained that the existing driveways would serve as a three-point for emergency
vehicles. Asked if there was any intent to save the vegetation/trees along the east property line,
Mr. Venard responded in the affirmative.
Commissioner Rittenhouse would have preferred to have seen the arborist’s report before the
approval. However, Director DeGroot explained that there were many issues that needed to be
reviewed with the arborist, i.e., the quality of the trees being removed, the planting requirements if the
trees are removed, and to ensure that any trees within 50 feet of any disturbed area are being properly
protected during construction.
Commissioner Slifka inquired that once the right-of-way becomes private, what standards do the
three homeowners have to comply with, and does the City have a say in that process, wherein Director
DeGroot explained that it would have to be maintained to the same standards as the City. The back-up
SSA process was explained by Director DeGroot.
Commissioner Mead confirmed that the three property owners would have to maintain the gray
shaded area south of Crawford Street (on site plan). Regarding the private agreement, Director
DeGroot confirmed that one of staff’s conditions was that it be recorded with the land before a permit is
issued. Per Commissioner Matyskiel’s question regarding protective coverings for culverts on Eighth
Street, DeGroot indicated that on Sheet No. 201 it stated that culvert protection was to be provided yet
he had not received the details and they would be required before any permit was issued.
The civil engineer discussed the proposed water main going through that portion of the Union
Pacific Railroad line. He stated he was in the process of reaching out to the railroad to understand how
to get approval. Director DeGroot said the engineering plans would have to be reviewed and approved
by Public Works before the building department issued a permit.
Chairman Stocking opened up the meeting to public comment.
Mr. Charles Radovich, 700 Crawford, was the property owner to the east of the Traxler site and
noted that Eighth Street was a dedicated City street from South Street to the railroad tracks. It was
improved from South Street to the intersection of Crawford, which improved portion was maintained by
the City. Crawford was also a dedicated street from Crawford to the Seventh Street extension but only
improved up to his property line. The City maintained that property. He stated there were other
instances of homes next to dedicated streets but they were unimproved streets with the property
owner’s obligation to maintain the driveway from the dedicated street to their garage/parking area. No
private street existed. He further explained that at least twice a year, vehicles ended up in the culvert
and that the previous owners prior to the Kettermans had a split rail fence to delineate the culvert.
Mr. Carl Austin, One Crawford Street, had a civil engineer review the current plan, who
recommended that the storm sewer be extended to the north property line or create a bioswale on the
north property line. The current plan was good for the new property but not for his property. Mr. Austin
recommended that the new road be constructed in the middle of the easement. He voiced concern
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there was no tree preservation plan, no final engineer plans, and he was concerned about trees being
removed or replaced. Mr. Austin voiced concern about the commission making a decision without
having the neighbors review it, concern about maintaining the ditch, and the fact that the existing lots
were an acre and the petitioners were creating half acre lots.
Commissioner Mead agreed that the public should have a chance to review the tree
preservation plan and was not sure whether the commission was ready to vote on the matter.
Chairman Stocking asked the owner if there was a reason why he installed the pavement the way he
did in the right-of-way, wherein Mr. Venard explained it was to screen the Ketterman’s property to the
west.
Commissioner Evans inquired about parking on Eighth Street and pointed out that it stated in
the agreement that guests could park on the street for up to 12 hours. Mr. Venard actually indicated
that had to be amended to state No Parking.
Mr. Carl Austin, One Crawford Street, returned and asked where vehicles would park while the
homes were under construction, wherein Mr. Venard said there is the ability to install stone and have
the vehicles park along the east side of Eighth Street while the two homes are being constructed.
Motion by Commissioner Rittenhouse, second by Commissioner Mead to continue the
public hearing to a date certain, that date being October 8, 2020, to review tree preservation
plans and to address other concerns, Roll call:
Aye:
Nay:

Evans, Matyskiel, Holomon, Mead, Rittenhouse, Slifka, Stocking
None
MOTION PASSED. VOTE: 7-0

Public Comment – None.
Other Business
Director DeGroot reported that the new zoning map was approved for 15 Woodlawn. The City has
extended an offer for the new city planner (Chayton True) who will be starting on October 5, 2020. The
Emma’s Landing revisions are underway as well as the Verizon Wireless tower on Randall Road. The
Mill Race concept will be brought to COW in late October. An update also followed regarding the east
side Dunkin Donuts project. Per questions, the City has no ability to revoke the Dunkin Donuts permit
currently but staff did stress to them that there was a heavy interest in opening the site. Staff
referenced a Robert Rules cheat sheet on the dais.
Adjournment
Meeting was adjourned at 9:04 p.m. on motion by Commissioner Evans, second by
Commissioner Slifka. Motion passed unanimously by voice vote of 7-0.

memo
City of Geneva, Illinois
To:

Planning & Zoning Commission

From:

David DeGroot, Director of Community Development

CC:

Chayton True, City Planner

Date:

October 5, 2020

Re:

Revised plans for the Traxler Subdivision (item 5A on the agenda for October 8th )

Comments:

At the Planning & Zoning Commission meeting held on September 24th, the Commission continued the
public hearing on the proposed Traxler Subdivision to the Planning & Zoning Commission meeting on
October 8th. The Commission requested the applicant provide the required tree preservation plan,
provide details on how the culvert at the intersection of S. 8th Street and Crawford Street will be
protected, and revise the private road maintenance agreement to prohibit parking at all times. The
applicant has provided the following for review:
1.
2.
3.

Site Improvement Plans revision dated October 2, 2020, including an Existing
Conditions/Demolition Plan, a Site Improvement Plan, an Erosion Control Plan, and
Landscape Plan.
A Tree Preservation Plan revision dated October 4, 2020
A revised common driveway maintenance and repair agreement

These plans and documents have not yet been reviewed by staff. Staff will complete a review and
provide comments to the Commission at the meeting on Thursday, October 8th.

SITE IMPROVEMENT PLANS
TRAXLER RESIDENTIAL LOTS
8TH STREET AND CRAWFORD STREET
GENEVA, KANE COUNTY, IL 60134
NOVEMBER 2019

TRAXLER
CONTACT: DAN VENARD
EMAIL: DAN@GOWITHCONVERGE.COM

1815 South Meyers Road
Suite 950
Oakbrook Terrace, IL 60181
630.424.9080
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COMMON DRIVEWAY MAINTENANCE AND REPAIR AGREEMENT
This Agreement made this __ day of ____________,2020, by and between the real
property owners (sometimes referred to collectively as “real property owners”) set forth at
Exhibit “A” which is attached hereto.
RECITALS:
WHEREAS, South Eighth Street (south of its intersection with Crawford Street) is an
unimproved, dedicated street (hereafter referred to as “South Eighth Street”) situated in the City
of Geneva, Illinois, County of Kane, State of Illinois; and
WHEREAS, each real property owner owns land that is adjacent and contiguous to South
Eighth Street, as this street is extended from its intersection with Crawford Street southerly to the
Union Pacific Railroad Company right-of-way; and
WHEREAS, the legal description of the real property owned by each real property owner
is appended at Exhibit “A”; and
WHEREAS, vehicular access to the real property owners’ land must be attained through
and upon South Eighth Street; and
WHEREAS, the parties hereto wish to avoid the construction, at their expense, of a
public street improvement (including curbs, gutters and sidewalks) compliant with the City of
Geneva’s Subdivision Control Ordinance but instead prefer to construct and maintain shared
driveways upon the South Eighth Street right-of-way that are otherwise acceptable to the City of
Geneva; and
WHEREAS, the parties desire to enter into an agreement regarding the costs of
maintenance and improvements to South Eighth Street (south of its intersection with Crawford
Street) which shall be recorded with the Kane County Recorder and be a covenant that runs with
the land.
NOW THEREFORE, IT IS HEREBY AGREED AS FOLLOWS:
1. Driveway Maintenance. Driveway maintenance and improvements will be
undertaken and made whenever necessary to maintain the driveway in good operating condition
at all times and to insure the provision of safe access by emergency vehicles. A majority vote of
parcel owners is required for any driveway improvements and to accept the bid for any Driveway
improvement contract. Three cost estimates will be gathered, and a majority agreement will be
required. If any parcel owner performs improvements, maintenance, repairs or replacements
without the approval of the other lot owners prior to performing such work, the lot owner
performing such work shall become liable for the entire cost thereof, unless such work is deemed
an emergency.
2. No Parking. For the safety of the residents, no machinery, trailers, vehicles or other
property may be stored or parked upon the Common Driveway. Designated parking restrictions
must be adhered to at all times.
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3. Cost Sharing. Driveway maintenance, snowplowing and Driveway improvement costs
shall be shared on a pro-rata basis between the parcel owners sharing access to the above
mentioned Driveway. Each parcel owner’s share of costs incurred shall be determined as
follows: Pro-rated cost share will be based upon the percentage of Driveway extending from the
start of the Common Driveway to the intersection of each driveway where a residence exists,
according to the description below. The properties are identified as West (the first property to
split off the Common Driveway), North (the 2nd property to split off the Common Driveway),
and South (the property at the end of the Common Driveway).
Maintenance (including snow removal) of the entire Common Driveway will be shared among
the three property owners as follows: West 10%, North 45%, South 45%.
Repairs and Improvements to the first section of the Common Driveway (to the point of the West
property split) will be shared as follows: West 33.3%, North 33.3%, South 33.3%
Repairs and Improvements to the any part of the Common Driveway after the first section (after
the West property split) will be shared as follows: West 0%, North 50%, South 50%.
4. Payment. Payment will be collected by a designated property owner from the other
two property owners upon presentation of the pre-agreed invoice without delay.
5. Definition of a Parcel. A parcel is defined as a land entity having a certified survey
map (CSM), a platted subdivision lot number, or a parcel identification number in the case of
unplatted lands. Each parcel is assessed and granted (1) vote regardless of the number of owners.
If a parcel is owned by more than one person, all of the owners of the parcel will collectively be
referred to as the “parcel owner” for purposes of this Agreement, and will be entitled to one
collective vote (i.e. each parcel represents one vote in the matters covered by this Agreement).
6. Future Parcels. Any additional parcels gaining access to the Common Driveway by
way of splitting existing parcels will be bound by all terms and conditions of this agreement, and
will be required to pay that portion of the maintenance, snowplowing and improvement costs
incurred after the split as determined using the formula contained in Paragraph No. 3 above. If
any additional parcels are created after the original Common Driveway Maintenance Agreement
is signed, the new parcel owners must also sign the agreement. When a parcel is being sold on a
land contract, the land contract vendee shall be deemed the owner of record.
7. Snow Plowing. The Common Driveway shall be snowplowed so as to permit year
round access. The cost shall be shared by the parcel owners as indicated in Paragraph No. 3
above. Individual driveway snow plowing, if desired, will be invoiced to the parcel owners
directly by the snow plow contractor.

8. Effective Term. This Agreement shall be perpetual, and shall encumber and run with
the land as long as the Common Driveway remains private.
9. Binding Agreement. This Agreement shall be binding upon the parties hereto, their
respective heirs, executors, administrators and assigns.
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10. Amendment. This Agreement may be amended only by a two-thirds majority
consent of all parcel owners.
11. Enforcement. This Agreement may be enforced by a majority of parcel owners. If a
court action or lawsuit is necessary to enforce this Agreement, the party commencing such action
or lawsuit shall be entitled to reasonable attorney fees and costs, if the party prevails.
12. Disputes. If a dispute arises over any aspect of the improvements, maintenance,
repair or replacement, a third party arbitrator shall be appointed to resolve the dispute. The
decision of the arbitrator shall be final and binding on all of the lot owners. Contact information
for local arbitrators can be obtained through the American Arbitration Association. In selecting a
third party arbitrator, each lot shall be entitled to one vote, and the nominee receiving a majority
of the votes shall be the arbitrator. All parties shall share in the cost of any arbitration.
13. Invalidity. Should any provision in this Agreement be deemed invalid or
unenforceable, the remainder of the Agreement shall not be affected and each term and condition
shall be valid and enforceable to the extent permitted by law.
14. Other Agreements. This Common Driveway Maintenance Agreement replaces all
previous Common Driveway Maintenance Agreements regarding the described Common
Driveway.
15. Disclaimer by City. It is understood and agreed that the City of Geneva, its elected
and appointed officials, employees and the agents of Geneva shall not be liable or responsible in
any manner to the developer or the real property owners along the Driveway, or to their
contractors, subcontractors, agents, or any other person, firm or corporation, for any debt, claim,
demand, damages, action or causes of action of any kind or character arising out of or by reason
of the activities or improvements being required herein.
16. Recording This Document. Original and amended copies of this document,
including added signatures, shall be recorded and provided to the Geneva Planning and Zoning
Commission.

Signed,
___________________________________________________ _______________
<name>

<date>

___________________________________________________ _______________
<name>

<date>

3

___________________________________________________ _______________
<name>

<date>

___________________________________________________ _______________
<name>

<date>

(Signatures)
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